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I. Introduction and scope of the article 

When a party seeks the judiciary in order to solve a particular problem, the question of 

which judge within the forum will adjudicate the case is of paramount importance. The 

local rules of civil procedure easily provide an answer to that, as well as to all and all 

questions pertaining to the many phases of the process. 

However, when a case is connected to more than one State, other factors come into play.  

The first and more crucial one is whether the courts of the State where the prospective 

plaintiff is located may actually adjudicate the case. It falls upon the party thus to carefully 

consider where to submit his or her case. In addition, as is common is multistate cases, the 

court may adjudicate the case may not be the in a position to enforce its own decision. In 

addition, during the course of the proceedings, it may very well be that the adjudicating 

judge must assess evidence located elsewhere. The outcome of the proceeding will then 

depend on an active cooperation between authorities from different countries. 

There has always been an international dimension to civil litigation, and states are quite 

used to cooperate in this field. The movement towards the development of international 

agreements for the bilateral, regional or multilateral international judicial cooperation 

(IJC) has started in the late XIX century and shows no sign of abating. 

The field of international judicial cooperation may be divided into two categories. The first 

deals with acts that occur in the course of a given procedure, such as service of process, 

service of documents, and taking of evidence. The second, known as post-trial assistance, 

encompasses the recognition and enforcement of judgments abroad and is the subject 

matter of this article. 

This paper will first map out the status of ICJ in the existing Latin American conventions, 

from the broad comprehensive rules of the Bustamante Code to OAS’ efforts towards a 

gradual and progressive harmonization of rules of private international law through the 

Inter-American Specialized Conferences on Private International Law (known by the 

Spanish acronym “CIDIP”). Article 122 of the Charter of the OAS describes Specialized 

Conferences as “intergovernmental meetings to deal with special technical matters or to 

develop specific aspects of inter-American cooperation”. To this date, seven CIDIPS have 

been held and 26 instruments have been adopted on various matters. The paper will then 

turn into the works of the Hague Conference on Private International Law in the field of 

IJC. 

The second part of the paper will address post-trial assistance among States, mainly in 

what regards the recognition and enforcement of foreign decisions. I propose to compare 

the existing rules adopted by the OAS and the on-going project of The Hague Conference 

known as the Judgments Project. 

The purpose of my analysis is to assess whether Latin American conventions and the 

Judgments Project share common grounds of indirect jurisdiction and whether the 



Mercosur countries may profit from or even contribute to the  rules currently under 

negotiation at the Hague Conference. 

I expect to conclude that the Judgments Project will benefit greatly the Latin American 

region and strengthen the movement towards the harmonization of rules of private 

international law and international civil procedure.  

II. The situation in Latin America and Mercosur and the Hague Conference 

The uniformization of Private International Law rules providing for the cross-border 

movement of individuals and business had its birth in Latin American. The Lima Treaty of 

1848, though ratified by few countries, set the stage for substantive developments in the 

subsequent decades. The Montevideo Treaties (1898-99 and 1939-40) and the the 

Bustamante Code (1928) are testimony to that. All these initiatives aimed at setting up 

uniform rules encompassing whole areas of Private International Law.  Meanwhile, in 

Europe, the Hague Conference on Private International Law began in 1893 to work 

towards the uniformization of private international law through the adoption of 

multilateral treaties addressing specific subject matters. After becoming an international 

organization, its first convention was in the area of International Civil Cooperation, the 

1954 Convention on civil procedure.  

 

III. The comparison between the existing rules in Latin America and 

Mercosur and the Judgments Project of the Hague Conference 

This paper intends to address international judicial cooperation in cases of recognition 

and enforcement of foreign judgments, as well as to examine the documents produced in 

this field by the OAS and the Latin America regional integration initiative known as 

Mercosur, composed by Argentina, Brasil, Paraguay and Uruguay.  

More specifically, I propose to discuss two conventions adopted by the CIDIPs, the Inter-

American Convention on Extraterritorial Validity of Foreign Judgments and Arbitral 

Awards (CIDIP II) and the Inter-American Convention on Jurisdiction in the International 

Sphere for the Extraterritorial Validity of Foreign Judgments (CIDIP III). I also intend to 

describe how these conventions influenced the rules on enforcement and recognition in 

the specific rules within Mercosur. Mercosur has its own treaty on the matter, the Las 

Leñas Protocol, widely used between its members. 

I then propose to correlate the experience in the Latin America and the Judgments Project 

of the Hague Conference. More specifically, I propose to address the work carried out by 

the Special Commission to the Judgments Project, as well as the preliminary draft 

convention drawn up by a working group and discussed in the first meeting held in 2016. 

The discussions among the member states of the Hague Conference should lead to a final 

draft at the end of 2018.  

 


