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The combination of eight years of the Charter of Fundamental Rights, recent political developments in the UK 

and the EU, together with the continued challenge the misuse of private information through digital 

technologies raise concerns as to the effective application and interpretation of specific fundamental rights 

and interests. This paper is concerned with the adjudication, recognition and enforcement of (private) 

fundamental rights under the European Convention on Human Rights and the Charter of Fundamental Rights 

in claims for the misuse of private information or breach of privacy on the internet. Specifically, this paper is 

concerned with two matters which will require a coordinated regulatory and interpretative response. The first 

is the compatibility of existing and future private international laws with such inalienable rights. This means 

that parties must continue to have access to an appropriate court and enforcement processes in pursuit of 

their fundamental rights. The second is the future role of the national courts in enabling and interpreting such 

rights.  In particular, the future withdrawal from both the Charter and the jurisdiction of the CJEU raises issues 

as to the effective interpretation of Convention/Charter rights concerned with respect for private life (Article 

8/Article 6), personal data (Article 7) and the right to a fair trial and effective remedy (Articles 6, 13/ Article 

47). Through the lens of private international law, both the role of the Convention and the national courts in 

giving due recognition and enforcement to these rights will increase. Such an approach must also complement 

other regulatory measures required to manage “increased digitalisation, challenges to democracy, the balance 

of power and the wider role of civil society,” 1 for example post-Brexit regulation of data protection. This paper 

seeks to review how the UK courts have and will be required to interpret rules of private international law to 

ensure fundamental rights and private interests concerned with dignity, freedom of expression and artificial 

decision making are respected and maintained. 

 

 

                                                             
1 Draft Charter on Digital Fundamental Rights, December 2016, available at https://digitalcharta.eu/wp-
content/uploads/2016/12/Digital-Charta-EN.pdf.  
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