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To adapt its practice in the recognition

of foreign judgments to the

conventional standards of international

human rights law a State must limit the

refusal to recognize foreign judgments

for lack of jurisdiction of the court of 

origin only when that is exorbitant, 

compromising the right of defense. 

This could be achieved via the (1)

modification of its procedural rules; (2) 

unification of attributive criteria of 

jurisdiction with States which whom it

celebrated treaties on recognition of 

judgments; (3) its courts must respect

the upper hierarchy of human rights

treaties, over treaties of procedural 

cooperation and domestic laws.

International jurisdiction has been defined as "the

power of a country derived from its sovereignty, 

to resolve a case of private law with foreign

elements” (National Civil Chamber of Buenos 

Aires, 26/12/1997). 

To consider the access to justice as a 

fundamental human right gives way to a new 

conception of international jurisdiction: it can no 

longer be considered as a power of the

sovereign State vis-a-vis others; but a function, a 

service, that each State commits itself to deliver, 

before the international community.

In this regard, the General Assembly of the

Organization of American States has stated: 

“access to justice is not limited to ensuring

admission to a court but applies to the entire

process, (…) right through to execution of the

judgment”. (AG/RES. 2656 (XLI-0/11)

Consequently, if a State rejects the recognition of 

a foreign judgment for the mere fact of 

disagreeing with the jurisdictional attributive

criteria of the court that issued it, it is in breach of 

the Human Rights treaties that have consecrated

access to justice a fundamental human right.
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