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“Pero al igual que la victoria de la 

tolerancia nunca es definitiva, menos 
aún lo es su derrota.”1 

Abstract 
 
We are living revolutionary times. Times of great changes and great challenges; 
times to rediscover the values worth fighting for. The pace of change of this era does 
not compare to any that has gone before, and the need for constant adaptation is 
key to survival. Legal systems, methods, instruments, methodologies and 
frameworks that are too rigid and unable to adapt have no chance to succeed.  
 
In a world of permanent change, the existence of legal diversity has remained a 
constant. It has taken different shapes and forms; it has grown in variety and breath, 
and it will continue to grow. Different legal traditions continue to meet and interact 
in different forms of integration, at the national, regional and international levels. 
Thus, legal diversity persists, and it is a valuable asset in our multicultural society.  

However, different systems of substantive law coupled with the divergence of 
systems of private international law (PrIL) (designed to manage the former in cross-
border situations) presents a challenging legal landscape for international commerce 
broadly conceived. We are all very familiar with the downsides of this ‘lawscape’ in 
integrated markets; and also with one of the methodologies for managing legal 
diversity, that of PrIL. PrIL offers a means of coordination of legal systems in cross-
border situations. 

That is, legal diversity is the raison d’être of PrIL. And its management for the 
smooth function of international commerce is more often than not a complex task. 
The difficulties appear at the time of law-making and at the time of decision-making, 
and permeate all three pillars of PrIL, that of jurisdiction, applicable law and the 
recognition and enforcement of foreign judgments. PrIL has been, is, and will 
continue to be, very creative and ingenious in the use of a plurality of techniques 
and methodologies to aim for the right balance in accommodating legal diversity in 
its various manifestations in each of these stages. Coordination, accommodation, 
and adaptation are keywords in PrIL methodology; homogeneity is not.  

This accommodation is essential in integration processes. And PrIL scholarship, in 
redefining the scope and function of PrIL in integrated markets is being infused and 
revived with approaches from within and beyond the law, including legal theory, 
political theory, anthropology, law and economics, public international law, 
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comparative law, and the list continues. There are interesting shifts taking place in 
relation to the scope and the objectives of the discipline, in integrated markets, and 
beyond. These new ways of thinking about PrIL manifest themselves in a revival of 
the cosmopolitan vision; in greater understanding of the need to revisit the public-
private divide; in detangling worth-wile methodological difficulties form complexities 
that could be avoided; and in understanding the intrinsic value of this highly 
technical field of law. Engaging with these various approaches, it is on this last point 
that this contribution focuses. 

Through examples from choice-of-law, the law of jurisdiction and recognition and 
enforcement of foreign judgments, and the regulatory framework of international 
judicial cooperation, this contribution explores how PrIL in integration processes 
based on tolerance and mutual respect embraces the richness of legal diversity; the 
tensions involved; and what could be done within and beyond PrIL to make the 
endeavor cost-effective. This is discussed in the three inter-related settings that this 
project has tackled, namely, legal education; legal practice; and the regional PrIL 
regulatory frameworks.  
 
PrIL in Europe and in South America has largely contributed to valuing legal diversity. 
Yet, this contribution suggests that it is able to enhance this further in both regions. 
Particularly, the process of Europeanisation of PrIL is full of examples of cases where 
valuing legal heritage has lost the battle against other competing principles. With 
this in mind, the contribution discusses the importance of a cosmopolitan legal 
matrix, of greater exposure to PrIL in legal education, and further cooperation via 
judicial networks, to facilitate PrIL performance in practice.  Ultimately, it examines 
the impact that a renewed emphasis on valuing diversity could have for the 
development of PrIL law in the regions object of study.  
 
 


